Price & Speed Containers Pty Ltd — Terms & Conditions of Trade
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Defintltlons. :

~Seller* shall mean Price & Speed Contai Pty Lid and its and assigns.

*Purchasar” shall mean the Purchaser or any person, agent o consignes ecting on behalf of and with the authoriy of
the Purchaser.

"Guarantor” means that person {or parsons), or entity who agrees herein o be lable for the debis of the Purchaserif a
Limited Liabilty Purchaser on a principal debtorbasis.

“Goads” shall mean Goods supplied by the Saller 1 the Purchaser (and whera the cantest so permits shall nclude
any supply of Services as hereinafter defined).

*Services® shall mean all services supplied by the Seller ta the Purchaser and includes any advice or
recommendations {and where the context 5o pennits shall includa any supply of Services as defined supra).

“Price” shall mean the cas? of the Goods as agreed between the Seller and the Purchaser subject to clause 4 of this
cantract.

Acceptance

Any instructions recelved by the Seller from the Purchaser for the supply of Goods andfor the Purchaser's acceptance
of Sewvices and/or Goods supplied by the Seller shall constiule acceptance of the terms and condtions contained
herein.

Where more than one Purchaser has entered inlo this agreemant, the Purchasers shall ba jointly and severally liables
for all payments of the Price.

Upan acceptance of these terms and conditions by the Purchaser the terms and conditions are irrevocable and can
only be rescinded in accordance with these temns and conditions or with the written consent of the manager of the
Seller.

Nane of the Seller's agents ar representatives are authorised. 1o meke any representations, statements, condticns or
agreements not expressed by the manager of the Selier in writing nor is the Seller bound by any such unauthorised
statements.

Goods

The Goods and!or Services are as descrbed con the involces, quotation, work authorisation or any other work
corni s as p d by the Seller to the Purchaser,

Itis the Purchaser’s zasponsb:lrlytn ansura that they have thelr own Insurance in place for their Goods and Services.

Price And Payment .

At the Sellers sole discrebon;

(a) The Price shall be as indicaled on inveices provided by the Seller ta the Purchaser in respect of Goods
supplied; or

(b)  The Price shall be the Seller's current price at the date of delivery of the Goods accerding te the Sellers current
Prica list; or

(e}  The Price of the Goods shall, subject to clause 4 2, be the Sellers quoted Price which shall be blncling upon the

Seller provided that the Purchaser shall accept in writing the Sellers quotation within thirty (30} day
Any variation from the plan of scheduled works or ificatk will be charged for on the basis 01 the Seller's
quotation and wil! be shown as exras on the invokee. Payment for all extras must be made In full at thei tme of
completion.
Time for payment for the Goods/Senvices shall ba of the sssence and will ba staled on the invaice, quetatien or any
other ordet forms. If no time ks stated then payment shall be on delivery of the Goeds/Service.
At the Sellers sole discretion, for certain approved Purchasers payment will be due seven (7) days kllowing the date
of the invoice.
Payment will be made by cash, or by cheque, ar by bank cheque, or by direct credit, or by credit card (plus any
charges that maybe applicable), or by any other meihed as agreed to between the Purchaser and the Seller.
The Price shall be increased by the amount of any GST and other taxes and duties which may be appliceble, except
to the extent that such taxes ara expressly Included in any quotation given by the Seller.

Delivary Of Goods { Sarvicss

The Sellsr & not a common camier and accepts no labiliy as such, H retains the right to use thid pames te deliver
Goods on the Purchaser's behalf, and accepts no liabiity for the acts and omissions of such third partie:

Delvery of the Goods shall be made to the Purchaser's address. The Pumhaser shall make aII azrangemenls
necessary ko take defivery of the Goods whenever they are tendered for delivery, or dslivery of the Goods shall be
magde to the Purchaser at the Sellers address.

Where there is no agreement that the Seller shall send the Goeds b the Purchase:, delivery te a carmier at lmited
carrier's tisk at the expense of the Purchaser is deemed to be delivery to the Purchaser.

Delivery of the Goods fo a third party nominated by the Purchaser is deemed 1o be delivery 1o the Purchaser or agent
ar consignee for the purposes of this agreement.

When the Purchaser/Agent/Consignes take delivery of the Goods andfor are assigned to pick up the Goods the
Purchaser/Agent/Consignes shall take celivery of the Goods tendered notwithstanding that the quantity so delivered
shall be either geeater or less than the quantity purchased provided that;

{a) suchdiscrepancyin quantily shall not exceed 2%, and

(e} the Price shall be adj d pro rata to the d an

{¢)  the Pumhaser/Agent shall receive the Goods tendered as shown on the custms cutium report.

The falluze of the Seller ta deliver shall net enfitle either party to treat this contract as repudiated.

The Seller shall not be liab’e for any lass or damage whatever due o falture by the Seller to deliver the Geods (or any
of ther) promptly or at all.

Risk

Hthe Seller retains propedty in the Goods nonetheless, all risk for the Goods passes to the Purchaser on delivery.
Hany of the Goods are damaged or destroyed prior to property in them passing to the Purchaser, the Seiler i entitled,
without prejudice 1o any of its other rights or remedies under these Terms and Conditions of Trade {ncluding the right
1o recetve payment of the balance of the Prica for the Goods), to receive all insurance proceeds payable for the
Goods. This applies whether or not the Price has become payable undar the Contract. The production of these terms
and condtions by the Seller is sufficient evidence of the Seller's rights to receive the insuranee proceeds without the
need for any person dealing with the Seller to make further enquiries.

Deafocts

The Purchaser shall inspect the Goods on delivery and shall within seven (7) days of delivery notify the Seller of any
alleged defect, shortage in quantity, damage or failure to comply with the description or quote. The Purchaser shall
arfford the Seller an opportunity to inspect the Goods within a reasonable time fellowing delivery if the Purchasar
believes the Goods are defective in any way. I the Purchasar shal! fail 1o comply with these provisions the Goods
shall be conciusively presumed to be in accordance with the terms and conditions and free from any defect or
damage.

Raturn Of Goods

For defective Goods, subject to clause 8.2, which the Seller has agreed in writing that the Purchaser i entitled to
reject,"the Seller's liability %-limited lo either (at the Seller's discretion) replacing the Goods or repairing the Goods
provided that;

{a) the Purchaser has complied with the provisions of clause 7,1;

{b) the Seller will notbe liable for Goods which have notbeen stored arused in 2 proper manner,

{c) the Goods are re‘a.lmed in’ the condition i in which they wara de!rverecl

Goods made to sp , P p ar fems are under na circumstances accoptable
for credit or return.

Warnanty

For Geods not manufaciured by the Seller the warranly shall be the current wamanty provided by the manufacturer of
the Goods. The Seller shall be under no liebiity whatseever except for the express condilions as detailed and
stipulated In the manufachure!s warranty.

Purchasers Disclaimer

The Purchaser hereby disclaims any right fo reseiwd, or cancel the coniract or te sue for damages or to claim
restitution arlsing out of any misrepresentation made to him by any senvant or agent of the Seller and the Purchaser
acknawledges that he buys the Gaods relying salely upen his own skil and judgement. and that the Seller shall not be
bound by nor responsible for any term, conditlon, representation or wamranty other than the wartanty given by the
Manutacturer which warranty shall be personal 1o the Purchaser and shall not be transferable ta any subsequent
Purchaser.

The C: Trado P Act 1974 and Falr Trading Acte
Nothing in this agreement is intended to have the affect of ing out of any apf provislons of the
Commonwealth Trade Practices Act 1974 or the Falr Trading Acts in each of the States and Territaries of Australia,
exzept to the extent pemnitied by these Acts where applicable,

Default & Consequencos Of Datault

Interest on overdus invoices shall accnie from the date when payment becomes due daily until the date of payment at
a rate of 2.5% per calendar month and shall accrue at such a rate after as well as betere any judgement.

tf the Purchaser defaults i payment of any invoice when dus, the Purchaser shall indemnify the Saller from and
against all the Seller's costs and disbursements incduding on a soliciter and own Purchaser basis and in addition all of
the Sellers nominees costs of collection.

Without prejudice to any other remedies the Seller may have, if at any time the Purchaser is in breach of any
ohbligation (inciuding those relating to payment), the Seller may suspend or temninate the supply of Goods {o the
Purchaser and any of its other obligations under the tems and conditins. The Seller will not be Iable to the
Purchaser for any loss or damage the Purchaser suffers becauss the Sellsr exarcised its rights under this clause,

ff any account remains unpaid at the end of the second month after supply of the goods ot services the folkowing shall
apply: An immediate amount of the greater of $50.00 ar 10.00% of the amcunt cverdue shall be levied for
administration fees which sum shall bacomne mmediately due and payable.

In the event that:
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(a) any money payabls to the Seller becomas overdue, of in the Seller's opinicn the Purchaser will be unable to
maet its payments as they fall due; or

(b) the Purchaser becomes Insolvent, convenes a meating with its creditors or proposes or enters into an
axrangamenl with credr!nrs,ur makes an assignment for the banail of ils credioms; or

(c}  a receiver, manager, k or ise) or similar persen is appointed in respect of the

Purchaser or any asset of the ?urchaser

then withcut prejudice to the Seller's other remedies at law

(3  the Seller shall be entitled 1o cancel all or any part of any order of the Furchaser which remains unpenformed in
additien o and without prejudice to any other remedies; and

()  allamounts owing b the Seller shall, whether or net due for payment, inmediately become payable.

Title

It is the intention of the saller and agreed by the Purchaser that properly in the Goods shall not pass untl

(a) The Purchaser has pakd all amounis owing for the particular Goods, and

(b) The Purchaser has met all other obligations due by the Purchaser to the Seller in respect of all coniracts
between the Seller and the Purchaser, and that tha Goads, or proceeds of the sale of the Goods, shall ba kept
separate unti! the Seller shall have received payment and all other obligatians of the Purchaser are met.

It is further agreed that:

(a) The Purchaser shall nat deal with the money of the Seller in any way which may be adverse to the Seller.

()  Until such tims as ownership of the Goods shall pass from the Seller to the Purchaser the Seller may give notice

In writing to the Purchaser to retum the Goods or any of them In the Sellar, Upon such notice the rights of the

Purchaser to obtain cwnership or any cther interest in the Goods shall cease.

If the Purchaser fais to return the Goods to the Seller then the Seller ar the Seller's agent may enter upen and

inte land and premises owned, occupied or used by the Purchaser, or any premises as the invitee of the

Purchasar, where tha Goods are situated and take possession of the Goods, without being responsible for any

damage thercby caused.

RAeceipt by the Seller of any farm of payment other than cash shall net be deemed te be payment until that form

of payment has been honoured, clearcth or recognised and until then the Seller's ownership of rights In respect

of the Goods shall continue.

The Purchaser shall not charge the Goods In any way nor grant nor ctherwise give any interest i the Goods

while they remain the property af the Seller.

()  The Seller may requize payment of the Price or the balance of the Price due together with any other amounts
due from the Purchaser o the Seller arising -out of these terms and conditions, and the Seller may take any
lawful steps 1o require payment of the amounts due and the Price.

©

(@) The Seller can lssus proceedings to recover the Price of the Goads sold notwithstanding that ownership of the
Goods may not have passed Io the Purchaser.
Security And Charge

Notwithstanding anything fa the contrary contained herein or any ather rights which the Selier may have howsaever:
(8) Where the Purchaser and/cr the Guarentor (f any) is the owner of land, realty or any other asset capable of
being charged, both the Puxhaser andfor the Guarantor agree to morigage amxdfor charge all of their joint
and/or several interest in the sald land, realty or any other asset to e Seller or the Seller’s nominee ko secure
all amounts and other menetary obligations payable under the erms and canditions. The Purchaser andjor the
Guaranior acknowledge and agree that the Seller (or the Seller's neminee) shali be entiied to lodge where
appropriate a caveat, which caveat shal be released once all payments and other menetary obllgaticns payable
hereunder hava been meat -
Should the Seller elect to proceed In any manner in accordance with this clause andjor its sub-clauses, the
Purchaser and/or Guaranter shail indemnify the seller from and against zll the Sefler's costs and disbursements
including legal costs on a soliciter and own Purchaser basis.
To give effect 1o the provisions of clause [14.1 {a) and (b)] inclusive hereof the Purchaser andfor the Guarantor
(¢ any) do hereby krevocably nominate constitute and appoint the Seller or the Seller's nominee as the
s andfor s tue and lawful altorney to execute mortgages and charges (whether
regls'terabla or not) inciuding such other temms and conditions as the Seller andfor the Sellers nomines shall
hink fit in histher/its/their absolute discretion against the joint and/or several interest of the Purchaser andjor the
Guaranter in any land, really or asset in favour of the Seller and in the Purchasers and.'or Guarantor's name as
may be necessary o secure the said Purch ndft r's bted| to the Seller

{0}

e

s a and i
and further to de and perform all necessary and other aets including instituling any necessary legal
proceedings, and further to executs all or any documents in thé Seller's absalute discreion which may be
necessary or advantageous to give effect te the provisions of this clauss.

Cancellation
The Seller may cancel thess terms and conditians or cancel delivery of Goods at any tima befare the Goods are
delivered by giving written notice. The Ssller shall not be lable for any less or damage whatever arising from such
cancellation,

Privacy Act 1988

Tha Purchaser a.nd.'or the Guarantol/s agree for the Seler o obtain Fom a credit-reporting agency a credit report
| credit | ien about the F and /s in relation to credit provided by the Seller.

Tha Furchaser andfar the Guarantorfs agree that the Ssller may exchange information about Purchaser and

Guarantorfs with those credil providers named in the Application for Credit account or named kb 2 consumer credit

report issued by a reparting agency for the folkewing purpases:

(8}  Toassess an applicatan by Purchaser;

{b}  Ta notify other credit providers of a default by the Purchaser;

{¢)  To exchange information with other credit praviders as o the status of this credit account, where the Purchaser
is in default with other credit praviders; and

(d) Toassess the credt his of PL andjor G

“The Purchaser consents to the Seller being given a consumer credit :eport 1o collect overdue payrment on commercial
credit (Sectian 18K{1){h Privacy Act 1688).

The Purchaser agrees that Persoral Data previded may be used and retained by the Selfer for the following purposes
and for other purposes as shall be agreed between the Purchaser and Seller ar required by law from time to time:

(a) provision of Services & Goods;

(b) marketing of Services and or Goods by the Seller, s agents or distributors in relation 1o the Services and
Goods;

(©)  analysing, veriying andfor g the F s credit, 1t andjor status in relation to provision of
Services/Goods;

(d) processing of any payment instructions, direct debit facilities and/or credit facilities requested by Purchaser;
and .

5] bling the dally operation of Purchaser's account andfor the collection of amounts oulstanding in the

Purchaser's acoaunt in relation te the Senvices and Goods.

The Seller may give, information about the Purchaser to a credi reporting agency for the following purposes:

{a) to obtain a consumer cred report about the Purchaser; and or

(b)  allow the credit reporting agency to creale of maintain & credit infarmation file containing information about the
Purchaser,

Unpald Sallers Rights To Bispose G Gaods
In the event that:

{a) the Seller retains passession or control of the Goads; and

{b)  paymentofthe Price Is due to the Saller; and

(c) the Seller has made demand in writing of the Purchaser for payment of the Price in tenms of this contract; and
(d}  the Sellet has not received the Price of the Goods,

then, whether the properly in the Goods has passed o the Purchaser or has remained with the Seller, the Sellermay
dispose of the Goods and may claim from the Purchaser the loss to the Sellar on such disposat.

Llen & Stoppage In Transi

Whera the Seller has not recaived or been fendered the whole of the price, or the payment has been dishanoured, the-
Seller shall have:

(a} = lienon the goods;

(B}  the right to retain them fos the price while the Selier is in pessession of them;

{c)  aright of stopping the goods in transkt whether or not delivery has been mads or ownership has passed; and

{d) arightof resale,

{a) the foregoing right of dispesal,

provided that the lien of the Saller shall despie the o nentof proceedings or jud, for the price
having been obtained.

General

It any provision of these terms and condltions shall be invalid, veid or ilegal or unenforceable the validity existence,
legalfty and enfarceabiltly of the remaining provisions shall not be affected, prejudiced ot impaired.

All Bervices/Goods supplied by the Seller are subject 1o the laws of New South Wales and the Seller {akes no
responsiility for changes in the law which atfect the Services/Goods supplied.

Tha Seller shall be under na liability whatever to the Purchaser for any indirect loss andfor expense (including loss of
profit) suifered by the Purchaser arising out of a breach by the Seller of these terms and conditions.

In the event of any breach of this contract by the Service Provider the remedies of the Purchaser shall be tmited to
damages. Under no circumstances shall the fiability of the Service Provider exoeed the Price of the Senvices.

The Purchaser shall not set off against the Price amounts due from the Seller.

The Seller may license or sub-contract all or any part of its rights and obligations without the Purchaser’s consent.

The Seller reserves the right 1o review these tams and conditions at any time and from fime to ime, i, following any
such review, there is fo be any change in such terms and conditions, that change will take effect from the date on
which the seller natifies the Purchaser of such change.

Netther party shall be able for any default due to any act of Ged, war, terrerism, sirike, fock out, Industrial action, fre,
flood, drought, slorm or ather event beyond the reasanabie control of either party.
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